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Before the 
FEDERAL COMMUNICATIONS COMMISSION 

Washington, D.C.  20554 

ZITO MEDIA, L.P.,  

                                  Complainant, 

v. 

PENNSYLVANIA ELECTRIC COMPANY,  

Respondent. 

  File No.  

DECLARATION OF COLIN HIGGIN  

I, COLIN HIGGIN, declare as follows: 

1. I serve as Vice President and General Counsel of Zito Canton, LLC (“Zito”), with a 

general office address of 102 South Main Street, Coudersport, PA 16915.  I make this 

Declaration in support of Zito’s Pole Attachment Complaint in the above-captioned case.  I know 

the following of my own personal knowledge, and if called as a witness in this action, I could 

and would testify competently to these facts under oath. 

2. I have served as Zito’s Vice President and General Counsel for 11 years.  In this role, I 

am responsible for all of Zito’s legal affairs including, but not limited to, pole attachment 

disputes. 

3. I have reviewed the allegations made in the Pole Attachment Complaint filed in this 

proceeding as well as the exhibits attached hereto, and verify that they are true and correct to the 

best of my knowledge, information and belief. 
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4. To construct its network in Pennsylvania, Zito requires access to poles owned or 

controlled by Pennsylvania Electric Company (“Penelec”). 

5. On or about June 2, 2006, Zito entered into a Pole Attachment Agreement with 

Penelec pursuant to which Zito is authorized to attach to Penelec owned and controlled poles in 

Pennsylvania (“Agreement”).  See Exhibit 1 (Agreement).   

6. As required by the parties’ Agreement, when Zito seeks to attach facilities to Penelec 

poles, Zito submits a pole attachment application and Pole Profile sheets to Penelec.  See Exh. 1, 

Agreement at Exhibit D.  The application and Pole Profile sheets include information about the 

nature of the attachments as well as the particular poles to which attachment is sought, including 

the height and class of the pole and existing facilities on the pole.  Id.

7. Starting in early 2015, Zito began to experience significant delays in connection with 

its pole attachment applications to Penelec.  Penelec consistently failed to meet the timeframes 

prescribed by the Commission’s rules for conducting its application review and pre-attachment 

survey and providing make-ready cost estimates to Zito and completing make-ready work. 

8. Zito repeatedly expressed its concerns to Penelec about the excessive delays, which in 

turn delayed Zito’s ability to timely deploy its network on critical projects. 

9. Penelec acknowledged that it was unable to timely process applications for attachment 

to its poles.  Accordingly, on or about December 15, 2015, Penelec and Zito entered into an 

agreement pursuant to which Penelec permitted Zito to install temporary attachments “in order to 

facilitate the timely completion of [Zito’s] ongoing projects listed in Exhibit A” (the “Temporary 

Attachment Agreement” or “TAA”).  See Exhibit 2 (Temporary Attachment Agreement).  

Exhibit A to the Temporary Attachment Agreement included more than 50 then-pending 

applications by Zito for attachments to Penelec’s poles, for which Penelec had failed to timely 
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provide make-ready estimates or complete make-ready work.  See Exh. 2, TAA at Exhibit A.  

The TAA allowed Zito to make temporary attachments using extension arms to obtain necessary 

clearances where make-ready work would otherwise be required in order to make the attachment, 

but where Penelec had not completed the pre-attachment survey, make-ready estimate or make-

ready work in accordance with the Commission’s prescribed timeframes. 

10. On August 31, 2016, Penelec and Zito agreed to extend the TAA for 30 additional 

applications by Zito in Penelec’s territory North of I-80 that Penelec assigned to Sigma for 

processing.  See Exh. 2, TAA at Exhibit A-2. 

11. Penelec and Zito once again agreed to extend the TAA on February 2, 2017 for 9 

additional applications by Zito in Penelec’s territory North of I-80 and that Penelec assigned to 

Sigma for processing.  See Exh. 2, TAA at Exhibit A-3. 

12. On October 23, 2017, Penelec and Zito further extended the TAA authorizing the 

temporary attachments for 12 additional applications by Zito for attachment to poles in Penelec’s 

territory North of I-80 and that Penelec assigned to Sigma for processing.  See Exh. 2, TAA at 

Exhibit A-4. 

13. I participated in telephone conference calls among representatives of Zito and Penelec 

on May 1, June 7, and June 22, 2017, during which Zito expressed its concerns to Penelec about 

Sigma’s inefficient, unreasonable, and unreasonably costly application process and estimates.  I 

also attended an in-person meeting among representatives of Zito and Penelec in Erie, 

Pennsylvania on July 25, 2017, where Zito again expressed the same concerns.  One 

representative from Sigma was also present at the meeting, but did not contribute to the dialogue 

in any meaningful way. 
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14. During these calls and meetings, Zito explained to Penelec that Sigma’s refusal to 

accept Zito’s Pole Profile Sheets (as Penelec does for Zito’s applications South of I-80) and 

instead its collection of information during the survey process that is not necessary to process 

Zito’s application or that otherwise benefits Penelec and not Zito, results in undue delays in 

Zito’s network deployment and excessive charges to Zito. 

15. Zito also explained to Penelec that Sigma’s refusal to participate in a joint ride-out (or 

sending inexperienced personnel on the one joint ride-out that was conducted) drives up costs 

and results in inefficient and costly make-ready. 

16. Zito also explained to Penelec that Sigma’s estimates included no supporting detail 

and that Zito was unable to approve those charges without knowing what they represented.  Zito 

specifically requested that the estimates be substantiated. 

17. Zito also asked to make temporary attachments on the poles where the applications 

had exceeded required deadlines and for which Zito had time-sensitive deployment projects. 





EXHIBIT 1 
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